Loégbannsbeidni:

Gerdarbeidandi: Samték herst6dvaandstedinga (kt. 451277-0579), Huldubraut 29, 200
Képavogi.

Malsatvik: Addragandi mals pessa er sa, a0 varnaradilar, Valgerdur Sverrisdottir, utan-
rikisradherra, kt. 230350-4939, Lématjorn, 601 Akureyri, og Geir H. Haarde, forsatis-
radherra, kt. 080451-4749, Granaskjoli 20, 107 Reykjavik, hyggjast sekja radherratund
Atlantshafsbandalagsins (NATO) sem fram fer i Riga, Lettlandi, dagana 28.-29.
névember nk. Fyrir liggur ad 4 fundinum verda reddar og teknar akvardanir um
hernadarfhlutun bandalagsins i Afghanistan, en par liggur nd héfudaherslan { starfi
bandalagsins. Einnig er ljést ad teknar verda akvardanir um adkomu bandalagsins ad

hernadi i Irak.

Samkvemt framangreindu liggur fyrir ad utanrikisradherra og forsetisradherra munu med
beinum haxtti eiga personulega adkomu ad pvi ad skerda akvedin grundvallaréttindi sem
verndud eru badi { islenskum 16gum og alpjédlegum mannréttindasamningum sem Island
hefur gerst adili ad. Er par helst ad nefna akvadi 2. gr. mannréttindasattmala Evrépu sem
hefur lagagildi a Islandi, sbr. 16g nr. 62/1994, og 6. gr. samnings Sameinudu pjédanna um

borgaraleg og stjornmalaleg réttindi.

Krafa: A0 lagt verdi 16gbann vid pvi ad gerdarpolar og/eda nokkur fyrir peirra hond saki
fund Atlantshafsbandalagsins { Riga 28.— 29. névember nk. og/eda hlutist a0 nokkru leyti til
um hernadaradgerdir, hvort sem er a fundinum sjalfum eda fyrir annan atbeina 4 vettvangi

bandalagsins umradda daga.

Adild: Samkvaemt 1. mgr. 24. gr. laga nr. 31/1990, um kyrrsetningu, 16gbann o.fl., getur hver
sem er krafist 16gbanns sem sannar ad yfirvofandi ath6fn brjoti eda muni brjéta gegn 16g-

vordum rétti hans. Samkvaemt 2. gr. sampykkta Samtaka herstodvandstedinga er pad mark-



mid samtakanna ad Island segi upp adildinni ad NATO og standi utan allra hernadarbanda-
laga. Samt6k herst6Ovaandstedinga berjast enn fremur gegn hvers kyns kjarnorkuvighinadi
og taka patt { alpjodlegu fridarstarfi. I ljosi peirra sjonarmida er leidd verda af 3. mgr. 25. gr.
laga nr. 91/1991, um medferd einkamala, en par segir ad félog eda samtok manna geti { eigin
nafni rekid mal til vidurkenningar a tilteknum réttindum félagsmanna eda lausnar undan
tilteknum skyldum peirra, enda samrymist pad tilgangi félagsins eda samtakanna ad gata

peirra hagsmuna sem démkrafan tekur til, hlytur félagio ad teljast adili malsins.

AJ pvi er vardar adild félagsins skal einnig tekid fram ad { norrenum rétti hefur verid vidur-
kennt a0 samtokum sem standa v6rd um mikilvaeg grundvallarréttindi sem verndud eru {
alpj6dlegum samningum skuli jatadur rymri malsséknarréttur en almennt gerist, enda er hatt
vid a0 mikilsverd réttindi fari annars forgérdum. I pessu sambandi er visad til déms
Hastaréttar Danmerkur sem birtur er { UfR 1994:780. Enn fremur ma i pessu sambandi visa
til UfR  1999:367, par sem Hastiréttur Danmerkur féllst a adild samtaka
umhverfisverndarsinna i mali par sem félagid hafdi uppi krofu um ad umferdarraduneytid
yroi skyldad med domi til ad vidurkenna ad bygging Eyrarsundsbruarinnar hefdi ekki

samrymst tilskipun Evrépusambandsins um umhverfissmat.

Pessi sjonarmid eiga sérstaklega vid { tilviki sem pessu enda er skilyrdislausum rétti afganskra
og iraskra borgara sem dveljast 4 umraeddu landsvadi til lifs teflt otviraett { tvisynu med
umraddri hernadarfhlutun. Par sem pessir adilar eiga pess engan raunhafan kost ad leita
réttar sins fyrir islenskum stjérnvoldum og domstélum felst eini kostur verndar peirra ad

pessu leyti i pvi ad {slensk fridarsamtok taki ad sér fyrirsvar peirra.

Rokstudningur:

Rétturinn til lifs er talinn til mestu grundvallarréttinda af 6llum peim réttindum sem verndud
eru { alpj6dlegum mannréttindsattmalum sem og meginreglum pjodaréttar, enda er hann
forsenda pess ad menn fai yfirleitt notid® annarra réttinda. Pannig segir 1 2. gr.
mannréttindasattmala Evrépu sem hefur lagagildi hér 4 landi, sbr. 1. gr. laga nr. 62/1994, um

mannréttindasattmala Evrépu. T 1. mgr. 2. gr. mannréttindasattmalans segir svo:

»Réttur hvers manns til lifs skal verndadur med I6gum. Engan mann skal af asettu radi svipta lifi, nema



s6k sé sonnud og fullnaegja skuli refsidémi 4 hendur honum fyrir glep sem daudarefsingu vardar ad

l6gum.

Enn fremur segir i 1. mgr. 6. gr. samnings Sameinudu pjédanna um borgaraleg og stjorn-
malaleg réttindi sem fullgiltur hefur verid af Islands halfu, sbr. auglysingu nr. 10/1979 sem
birt var i C-deild Stjornartidinda, 28. agust 1979, ad sérhver madur hafi medfeddan rétt til
lifs og a0 pennan rétt skuli vernda med 16gum. Jafnframt segir par ad engan mann megi
svipta lifi ad gedpétta. 1 3. mgr. 6. gr. segir enn fremur ad pegar svipting lifs feli i sér
hépmord skuli [jost vera ad ekkert i pessari grein skuli heimila neinu riki sem adili er ad
samningi pessum ad vikja 4 nokkurn hatt fra neinni skyldu sem pad hefur gengist undir

samkvaemt akvadum sattmalans um radstafanir gegn og refsingar fyrir hépmord.

Meginskylda islenskra stjérnvalda og radamanna Iytur vitaskuld ad pvi ad deyda ekki eigin
borgara. Skyldu rikisvaldsins Iykur p6 ekki par heldur hefur hin rymra gildissvid. Pannig bera
riki jakvaedar skyldur til ad virda rétt manna alls stadar til lifs, sbr. 6. alyktun mannréttinda-

nefndar Sameinudu pjédanna fra 1989.

,»The protection against arbitrary deprivation of life which is explicitly required by the third sentence
of article 6 (1) is of paramount importance. The Committee considers that States parties should take
measures not only to prevent and punish deprivation of life by criminal acts, but also to prevent
arbitrary killing by their own security forces. The deprivation of life by the authorities of the State is a
matter of the utmost gravity. Therefore, the law must strictly control and limit the circumstances in
which a person may be deprived of his life by such authorities.*

Tekid skal fram ad adildarrikin bera sérstakar skyldur ad pvi vardar hernad. Pannig hefur
mannréttindanefnd Sameinudu pjodanna talid ad 6. gr. samningsins leggi pa skyldu ad draga

ur styrjoldum og hernadarfhlutun med 6llum tiltekum radum:

»The Committee observes that war and other acts of mass violence continue to be a scourge of
humanity and take the lives of thousands of innocent human beings every year. Under the Charter of
the United Nations the threat or use of force by any State against another State, except in exercise of
the inherent right of self-defence, is already prohibited. The Committee considers that States have the
supreme duty to prevent wars, acts of genocide and other acts of mass violence causing arbitrary loss
of life. Every effort they make to avert the danger of war, especially thermonuclear war, and to
strengthen international peace and security would constitute the most important condition and
guarantee for the safeguarding of the right to life. In this respect, the Committee notes, in particular, a
connection between article 6 and article 20, which states that the law shall prohibit any propaganda
for war (para. 1) or incitement to violence (para. 2) as therein described. (General Comment 6).%

bratt fyrir ad sérteekar reglur eigi vid ad alpjodalégum um hernad pa undanpiggja par ekki

adildarriki peirri skyldu ad virda almennar mannréttindareglur. T alyktun mannréttindanefnd-



ar Sameinudu pjédanna fra 29. mars 2004, 11. gr., er til demis aréttad ad akvedi sattmalans
gildi afram { hernadi. 1 alyktuninni segir ordrétt 4 ensku ad ,,wlhile, in respect of certain
Covenant rights, more specific rules of international humanitarian law may be specially
relevant for the purposes of the interpretation of Covenant rights, both spheres of law are
complementary, not mutually exclusive. Moreover, obligations continue to apply outside a
state’s territory, with respect to those “within the power or effective control” of its forces®
(11. gr.). Samkvemt framangreindu eiga skyldur rikisins vid utan 16gségu pess, { peim

tilvikum sem herir pess og fulltraar fara med virk yfirrad yfir landssvaoi.

Alpjédlegar mannudarreglur eru frabrugdnar akvedum mannréttindasatmala ad pvi leyti ad
par taka einungis til adsteedna { stridi. AO pvi er Iytur ad rétti manna til lifs er pad grund-
vallarregla i alpj6dlegum mannudarlogum ad hvorki einstakir borgarar né borgaralegt

samfélag skuli seta arasum.

Ekki er umdeilt ad hernadur Atlantshafsbandalagsins i Afghanistan hefur pegar kostad fjélda
Obreytta borgara lifid. Morg mannréttindasamtok hafa ordid til pess ad gagnryna hernad
bandalagsins i Afghanistan. T skyrslu mannréttindasamtakanna Human Rights Watch fra 30.

oktoéber sl. segir t.d. svo um hernadarihlutun bandalagsins { Afghanistan:

LINATO forces operating under the mandate of the International Security Assistance Force
to Afghanistan (ISAF) need to take greater precautions to protect civilians and establish a program to
compensate Afghans who have lost family members, are injured or suffer property damage due to
their actions, Human Rights Watch said today.

Recent ISAT operations have resulted in the deaths of dozens of civilians across the country.
Although an ISAF statement expressed regrets about civilian casualties, it denied any wrongdoing,.

[...] “NATO’s tactics are increasingly endangering the civilians that they are supposed to be
protecting, and turning the local population against them.”

According to media reports, more than 60 civilians were killed this week in heavy fighting
between NATO forces and insurgent forces in the Panjwai district of Kandahar province. NATO has
admitted that at least 12 civilians were killed in NATO air and ground operations in Panjwai. Another
two dozen were reportedly killed last week during clashes in Kandahar and neighboring Helmand
province, during which NATO used heavy aerial bombardment.*

Jafnframt kemur fram { skyrslu samtakanna ad eitt stalkubarn hafi latist og tvar 7 ara stalkur
hafi sarst alvarlega vid skotafingar herafla Atlantshafsbandalagsins 4 ibuasvadi 24. oktober
2006. Fijolmorg onnur demi metti rekja um hradilegar afleidingar hernadar bandalagsins 1

Afghanistan.(Sja hér http://hrw.org/english /docs/2006/10/30/afghan14475 txt.htm).




F.h. Samtaka herst6Ovaandstedinga,

Stefan Palsson, formadur SHA
Kt. 0804753659



